DISCLAIMER O SortingTax

The course is for Education purpose only and the provision are based on OECD Model Tax Convention.

The content should not be considered an advise to act/ not act on a particular matter, and proper opinion / advise /

guidance should be sought. We do not assume any liability of any sort whatsoever, arising out of reliance on the content of
this course.

Every effort has been made to avoid errors omissions in this course. Inspite of this, errors may creep in. Any mistake, error
or discrepancy noted may be brought to our notice which shall be taken care of appropriately. It is notified that neither the
content creator nor the author or seller will be responsible for any damage or loss of action to anyone, of any kind, in any
manner, therefrom. It is suggested that to avoid any doubt the reader should cross-check all the facts, law and contents of
the course and seek professional advise.

No part of this content may be reproduced or copied in any form or by any means [graphic, electronic or mechanical,
including photocopying, recording, taping, or information retrieval systems] or reproduced on any disc, tape, perforated
media or other information storage device, etc., without the written permission of the publishers. Breach of those condition is
liable for legal action.

All disputes are subject to Delhi, India jurisdiction only
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MUTUAL AGREEMENT PROCEDURE - MEANING & SortingTax

MAP is a special facilitative procedure set out in various tax

treaties that allows designated Government representatives of

Treaty partners (‘referred to as Competent Authorities”) to work

together, and resolve International tax disputes, including cases

of double taxation arising out of the application of the Convention
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APPLICABILITY OF MAP ON VARIOUS ARTICLE & SortingTax

All Articles of the Convention, including specifically

Business Profits Associated Dividends — Article
and PE —Article 7 & Enterprises — Article 10
5 9
Royalties and Fee Elimination of
Interest — Article 11 for technical Double taxation —
Services —Article 12 Article 23

Implementation of MAP is vested with Competent authorities of Treaty countries.
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O SortingTax

ARTICLE 25(1)- APPLICABILITY OF MAP
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ARTICLE 25(1)- APPLICABLITY OF MAP & SortingTax

Where a person _considers that

the actions of one or both of the Contracting States result or will result for him

in taxation not in_accordance with the provisions of this Convention,

he may,
irrespective of the remedies provided by the domestic law of those States,

present his case to the competent authority of either Contracting State.

The case must be presented

within three years from the first notification of the action

resulting in taxation not in accordance with the provisions of the Convention.
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CASES WHERE MAP CAN BE INVOKED & SortingTax

Attribution of profitsto a permanent establishment

AE cases/ Excess payment cases due to special relation between payor and
Payee

QUESTIONS ——
RELATING TO

Thin capitalization — Interest treated as dividend by Debtor’s country

/ Elimination of Double Taxation

Misapplication of the Convention due to lack of information of taxpayer’s
E—— actual situation

Double Taxation contrary to Treaty provisions can also be resolved through
MAP
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APPLICABILITY OF MAP ON VARIOUS ARTICLE & SortingTax

Who is covered as “Person” ? Reference may be made to Article 3

Whose Action can result in _ _
MAP ? |Actions of one or both of the Contracting States

Which Actions are covered ? Past Action or Expected Future Actions

When can MAP be triggered o _ _ o
2 Taxation is not in accordance with the provisions of

Treaty.

LV Ve Ve e

REGISTIi NOW >
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ACTIONS OF CONTRACTING STATE FOR WHICH MAP CAN BE & SortingTax

INVOKED

- N A o) [ Had resutted/ win )
S ay apply result in tax
Could be past or Legislative or generally orto charge against the
future regulatory individual specific aggrieved |
taxpayers taxpayer
\ V. \ y \ V. S —

Actions should give rise to double taxation of the same income, which is
contrary to the provisions of the Convention.
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IF TAXATION IS NOT AS PER CONVENTION, REMEDIES TO & SortingTax

TAXPAYER

: Both can also be
Is Taxation

as per

pursued

Convention simultaneously

?

Pursue appeal
at Step 2

T I

File an appeal

—

in normal
course
—_—_

Is Yes

E::‘I:l resolution Withdraw

acceptable appeal
?
Initiate a MAP
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O SortingTax

ARTICLE 25(2) — ACTION OF COMPETENT
AUTHORITY TO WHOM MAP APPLICATION HAS
BEEN FILED

REGISTI‘EE NOW >
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ARTICLE 25(2) - ACTION OF COMPETENT AUTHORITY TO
WHOM MAP APPLICATION HAS BEEN FILED

O SortingTax

The competent authority shall endeavour,

if the objection appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution,

to resolve the case by mutual agreement with the competent authority of the other Contracting
State,

with a view to the avoidance of taxation which is not in accordance with the Convention.

Any agreement reached shall be implemented notwithstanding any time limits in_the
domestic law of the Contracting States.

REGISTi NOW )
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WHEN SHALL CAINTITATE MAP WITH OTHER CA & SortingTax

Initiate MAP
provided
I I
r T - ™
Objection Unable to arrive
appears at a satisfactory |
justified solution
\_ v . Y

Objective is avoidingtaxation which is not in accordance with Treaty
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O SortingTax

ARTICLE 25(3)- CONSULTATION BY AUTHORITIES

REGISTi NOW )
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ARTICLE 25(3) - CONSULTATION BY AUTHORITIES & SortingTax

to resolve by mutual agreement

The competent authorities of the Contracting States shall z s ( *
endeavour \m
' L]

S r— T B T

any difficulties or doubts arising as to the interpretation or
application of the Convention.

They may also consult together for the elimination of double

taxation in cases not provided for in the Convention.
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WHEN AUTHORTIES CAN CONSULT

O SortingTax

When authorities

can consult

Clarification on terms used in Treaties

— —

Settle difficulties due to change of domestic law

— =

Conclude APA

Thin capitalization rule

Appropriate procedures

REGISTi NOW )

[®] sortingtax.com
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COMPETENT AUTHORITIES & SortingTax

Ministers of Finance or their authorized representatives
normally responsible for the administration of the Convention

Competent

Authorities | Other authorities (Ministry of Foreign Affairs, courts) have the
right to interpret international treaties and agreements

Competent authority” designated in the Convention
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O SortingTax

ARTICLE 25(4)- RULES FOR CONSULTATAION
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ARTICLE 25(4)- RULES FOR CONSULTATION & SortingTax

The competent authorities of the Contracting States
may communicate with each other directly, _?

including through a joint commission consisting of themselves ﬂ ‘b

or their representatives,

for the purpose of reaching an agreement in the sense of the
preceding paragraphs.
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SortingTax

RULES FOR CONSULTATION

o
Communicate with each other directly not necessary to go through
diplomatic_channels.
N

—

Communicate with each other by letter, facsimile transmission,

When authorities telephone, direct meetings, or any other convenient means
can consult

. _

| Determine the number of members and the rules of procedure of

this body.

2

— Essential guarantees I
- REGISTER NOW >
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O SortingTax

ARTICLE 25(5)- ARBITRATION CLAUSE
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ARBITRATION CLAUSE IN TREATY

Personhas presented
caseto the CA
Contracting State

' Y

»
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-~

Competent authorities
are unable to reach an
agreement within
prescribedtime

O SortingTax

-

CA requestarbitration
if person sodesires

No time limit for
implementation

Unresolvedissues
arising fromthe case
shall be submittedto

arbitration

\

Arbitration decision
shall be binding on
both States

DA contact@sortingtax.com

Assessee notified of
the request

() +91-9667714335
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ARTICLE 25(5)- ARBITRATION CLAUSE @ SortingTax

Where,

(a) under paragraph 1, a person has presented a case to
the competent authority of a Contracting State on the basis
that the actions of one or both of the Contracting States
have resulted for that person in taxation not in
accordance with the provisions of this Convention, and

(b) the competent authorities are unable to reach an
agreement to resolve that case pursuantto paragraph 2
within two years from the date when all the information
required by the competent authorities in order to
address the case has been provided to both competent
authorities,

Instructor — CA Arinjay Jain @ contact@sortingtax.com g +91-9667714335 [@] sortingtax.com


https://sortingtax.com/international-taxation-course/
https://sortingtax.com/international-taxation-course/

ARTICLE 25(5)- ARBITRATION CLAUSE @ SortingTax

Any unresolved issues arising from the case shall be submitted to
arbitration if the person so requests in writing.

These unresolved issues shall not, however, be submitted to arbitration if

a decision on these issues has already been rendered by a court or
administrative tribunal of either State.

Unless a person directly affected by the case does not accept the
mutual agreement that implements the arbitration decision., that
decision_shall be binding on both Contracting States and shall be
implemented notwithstanding any time limits in the domestic laws of these
States.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this paragraph.
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» With over 20 years of experience, Arinjay has helped Clients on International Tax , M&A Tax and Direct tax matters
Impacting their business in India and UAE . He has worked on International tax with over 750 transaction of Inbound
Investment, Outbound Investments, Due diligence, Family Structuring and Succession planning across sectors ;

 Arinjay has worked with over 500 UAE companies on UAE Economic Substance Regulations advisory services, and UAE
Corporate Tax (proposed to be introduced from June 1, 2023) ;

e Delivered Live Seminar and Webinar on Economic Substance Regulations and UAE Corporate Tax

» Author of various books in International Tax and Direct Tax ;

e Trained more than 2000 CA's in Live international tax course (With two of the largest global tax firms) and over 5000
students in International Tax

e Created India's first e learning course on International tax for professionals in 2016 with students from over 30 countries.

« Editor International Tax at Taxmann Publications, New Delhi - Handled the Journal on International Tax with Taxmann
Publications, India's oldest Publishing house on tax and corporate law publications.

» Faculty at the International tax Course of ICAI during the year 2009 & 10

CA Arinjay Jain

Faculty
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